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§ 300.570 Hearing procedures.

A hearing held under § 300.568 must be
conducted according to the procedures
under § 99.22 of this title.

[57 FR 48694, Oct. 27, 1992]

§ 300.571 Consent.

(a) Parental consent must be ob-
tained before personally identifiable
information is—

(1) Disclosed to anyone other than of-
ficials of participating agencies col-
lecting or using the information under
this part, subject to paragraph (b) of
this section; or

(2) Used for any purpose other than
meeting a requirement of this part.

(b) An educational agency or institu-
tion subject to part 99 of this title may
not release information from education
records to participating agencies with-
out parental consent unless authorized
to do so under part 99 of this title.

(c) The SEA shall include policies
and procedures in its State plan that
are used in the event that a parent re-
fuses to provide consent under this sec-
tion.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.572 Safeguards.

(a) Each participating agency shall
protect the confidentiality of person-
ally identifiable information at collec-
tion, storage, disclosure, and destruc-
tion stages.

(b) One official at each participating
agency shall assume responsibility for
ensuring the confidentiality of any per-
sonally identifiable information.

(c) All persons collecting or using
personally identifiable information
must receive training or instruction re-
garding the State’s policies and proce-
dures under § 300.129 and part 99 of this
title.

(d) Each participating agency shall
maintain, for public inspection, a cur-
rent listing of the names and positions
of those employees within the agency

who may have access to personally
identifiable information.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.573 Destruction of information.

(a) The public agency shall inform
parents when personally identifiable
information collected, maintained, or
used under this part is no longer need-
ed to provide educational services to
the child.

(b) The information must be de-
stroyed at the request of the parents.
However, a permanent record of a stu-
dent’s name, address, and phone num-
ber, his or her grades, attendance
record, classes attended, grade level
completed, and year completed may be
maintained without time limitation.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

NOTE: Under § 300.573, the personally identi-
fiable information on a child with a disabil-
ity may be retained permanently unless the
parents request that it be destroyed. De-
struction of records is the best protection
against improper and unauthorized disclo-
sure. However, the records may be needed for
other purposes. In informing parents about
their rights under this section, the agency
should remind them that the records may be
needed by the child or the parents for social
security benefits or other purposes. If the
parents request that the information be de-
stroyed, the agency may retain the informa-
tion in paragraph (b) of this section.

§ 300.574 Children’s rights.

The SEA shall include policies and
procedures in its State plan regarding
the extent to which children are af-
forded rights of privacy similar to
those afforded to parents, taking into
consideration the age of the child and
type or severity of disability.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

NOTE: Under the regulations for the Fam-
ily Educational Rights and Privacy Act of
1974 (34 CFR 99.5(a)), the rights of parents re-
garding education records are transferred to
the student at age 18.

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

VerDate 22-AUG-97 17:24 Sep 09, 1997 Jkt 174124 PO 00000 Frm 00058 Fmt 8010 Sfmt 8010 E:\CFR\174124.011 174124


		Superintendent of Documents
	2010-11-13T07:57:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




